
Extract from Hansard 
[ASSEMBLY — Thursday, 10 April 2014] 

 p2512b-2513a 
Mr Peter Watson 

 [1] 

JOINT STANDING COMMITTEE ON THE CORRUPTION AND CRIME COMMISSION 

Tenth Report — “WA Police’s use of Part 4 ‘exceptional powers’ 
in the Corruption and Crime Commission Act 2003” — Tabling 

MR P.B. WATSON (Albany) [10.13 am]: I present for tabling the tenth report of the Joint Standing Committee 
on the Corruption and Crime Commission “WA Police’s use of Part 4 ‘exceptional powers’ in the Corruption 
and Crime Commission Act 2003”. 

[See paper 1527.] 

Mr P.B. WATSON: In its 2012–13 annual report the Corruption and Crime Commission noted that in the 
previous year it had received no applications from WA Police for an exceptional powers finding and nil 
applications for a fortification warning notice. The report confirmed in regard to this issue that, as a result, one of 
the two main purposes of the Corruption and Crime Commission Act—to combat and reduce the incidence of 
organised crime—was not achieved. Following this statement the joint standing committee resolved to inquire 
into the reasons for WAPOL’s underuse of the exceptional powers provisions of the Corruption and Crime 
Commission Act 2003 and why WAPOL was instead applying to the Australian Crime Commission for powers 
to undertake coercive hearings with suspected organised crime participants. 

The Commissioner of Police, Dr Karl O’Callaghan, told the committee that there were three main issues that, if 
they were addressed, would enable WAPOL to more frequently make use of part 4 of the CCC act’s powers: an 
amendment to the definition of “organised crime” under the CCC act; changes to the process used by the CCC to 
approve WAPOL applications for use of the exceptional power provisions, as currently they are overly legalistic 
and complex and make it difficult for police to mount an application; and the cost to WAPOL of utilising the 
CCC process. Of these issues, Dr O’Callaghan confirmed that the legislative change to the definition of 
“organised crime” was the most important factor. 

The joint standing committees of two previous Parliaments have also addressed the issue of WAPOL’s use of the 
part 4 powers of the CCC act. In the thirty-seventh Parliament the JSCCCC tabled its thirty-first report entitled 
“Inquiry into Legislative Amendments to the Corruption and Crime Commission Act 2003—the Role of the 
Corruption and Crime Commission in Investigating Serious and Organised Crime in Western Australia”. The 
first recommendation of that report was to amend the definition of “organised crime” in the CCC act. The matter 
of an amended definition of “organised crime” was also addressed by the JSCCCC in the following Parliament. 
In the thirty-eighth Parliament, the JSCCCC tabled its tenth report, entitled “How the Corruption and Crime 
Commission can best work together with the Western Australian Police Force to combat organised crime”. The 
second recommendation of that report also recommended an amendment to the definition of “organised crime” 
in the CCC act. In addition, an amendment to the definition of “organised crime” was also recommended in the 
statutory review of the CCC act undertaken by Ms Gail Archer in February 2008. In addressing the other 
impediments to the more frequent use of the exceptional powers provisions, the CCC proposed, by way of 
submission, that the current process could be improved if the CCC act was amended to enable the commission to 
facilitate and support police accessing and using those powers to assist investigations. That would include 
providing relevant advice and support to enable the effective preparation for and conduct of examinations to 
include briefing and providing counsel assisting. Police would retain overall responsibility for the conduct of the 
relevant investigations. The committee has refrained from making a recommendation in accordance with this 
submission by the CCC because it is mindful that the CCC has an important role as a gatekeeper of the 
exceptional powers and that this role warrants independence and impartiality—both perceived and real. 

The commissioner agreed with the chairman’s comments that since the enactment of the Criminal Investigation 
(Covert Powers) Act 2012 many of the exceptional powers contained in part 4 of the CCC act are now available 
to WA Police directly, leaving only the coercive examination, search and anti-fortification powers from the CCC 
needing to be applied. The CICP act requires the CCC to inspect WAPOL’s records in order to determine the 
extent of its compliance with the CICP act. In the course of its inquiry, the committee found the CCC’s policy 
for the auditing of WAPOL’s self-authorising of covert activities to be in line with this committee’s 
expectations. 

I acknowledge the work on this report by my committee colleagues Hon Nick Goiran, chairman; Mr Paul 
Papalia, the member for Warnbro, who resigned from the committee on 7 February 2014; Mr Sean L’Estrange, 
the member for Churchlands, who resigned from the committee on 18 March 2014; Mr Nathan Morton, the 
member for Forrestfield, who joined the committee on 18 March 2014; and the member for the South West 
Region, Hon Adele Farina, MLC. Finally, I would like to thank the committee’s secretariat, Dr David Worth and 
Ms Jovita Hogan, for their outstanding efforts in completing this inquiry in a timely fashion.  
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